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DEC 16 2014

CERTIFIED MAIL 7012 1010 0001 8097 2706
RETURN RECEIPT REQUESTED

James C. Wright, Esq.
Butler Vines & Babb

2701 Kingston Pike
Knoxville, Tennessee 37919

Re: Supplemental Notice of Violation, Protech Metal Finishing, LLC
Pretreatment Industrial Wastewater Discharge Permit No.: 2011-003, issued by
TASS-Niles Ferry Waste Water Treatment Facility

National Pollutant Discharge Elimination System Permit No.: TN0058238

Dear Mr. Wright:

On November 17, 2014, the U.S. Environmental Protection Agency Region 4 was informed by the
Tennessee Department of Environment and Conservation’s (TDEC) Water Resources Division that a
recent compliance inspection performed by Tellico Area Services Systems (TASS) documented
violations of the local limits established in Industrial Wastewater Discharge Permit No.: 2011-003
(Permit) for Protech Metal Finishing, LLC’s (Protech) facility located at 120 Tellico Port Road, Vonore,
Monroe County, Tennessee (Facility). Specifically, on September 9, 2014, a compliance sample taken
by TASS at the Facility indicated that Protech exceeded its permitted effluent limits for cadmium

(1.28 mg/L v. 0.074 mg/L) and nickel (0.434 mg/L v. 0.408 mg/L). A copy of TASS’s Semi-Annual
Report documenting the cadmium and nickel local limit exceedances is enclosed as Attachment A and a
copy of the Notice of Violation issued by TASS to Protech on October 10, 2014, is enclosed as
Attachment B. In addition, the EPA has identified that at the reported level of 1.28 mg/L, Protech also
exceeded the daily maximum categorical limit for cadmium of 0.11 mg/L, established under

40 C.F.R. § 433.17(a).

Information obtained from TASS indicated this violation occurred while Protech staff were processing
cadmium rinse waters, which had previously been stored in Building #2 of the Facility. Although this
practice may be within Protech’s operational purview for disposal, exceeding permit limits is a violation
of the requirements of Sections 301 and 307(d) of the Clean Water Act (CWA), 33 U.S.C. §§ 1311 and
1317(d); the regulations promulgated thereunder at 40 C.F.R. Parts 403, and 433; the State of Tennessee
pretreatment regulations at Tenn. Comp. R. & Regs. Ch. 0400-40-14; and Permit No.: 2011-003 issued
to the Facility by TASS, effective December 15, 2011, expiring December 14, 2015.

The EPA’s information and subsequent investigative efforts have therefore revealed that Protech failed
to comply with the requirements of the pretreatment regulations at 40 C.F.R. Parts 403 and 433, the
State of Tennessee pretreatment regulations and the Facility’s Permit. Specifically, the EPA has
identified the following violations:

Internet Address (URL) = http://www.epa.gov
Recycled/Recyclable - Printed with Vegetable Oit Based Inks on Recycled Paper (Minimum 30% Posiconsumer)



Failure to comply with permit conditions.

Pursuant to 40 C.F.R. §403.8(f), an industrial user holding a permit containing pretreatment
standards and requirements must comply with its permit. The Facility’s Permit includes the
following pretreatment standards and requirements:

(a) Daily maximum limit for cadmium of 0.074 mg/L; and
(b) Daily maximum limit for nickel of 0.408 mg/L.

Protech violated its effluent limits for both cadmium and nickel by discharging cadmium at a
level of 1.28 mg/L and nickel at a level of 0.434 mg/L on September 9, 2014.

Therefore, the EPA alleges that your client, Protech, is in violation of Sections 301 and 307(d) of the
CWA, 33 U.S.C. §§ 1311 and 1317(d). The violations identified in this Notice of Violation (NOV) and
any other potential violations are subject to enforcement actions pursuant to Section 309 of the CWA,
33 U.S.C. § 1319, including the issuance of compliance orders, the assessment of administrative
penalties and/or the initiation of civil or criminal actions.

The EPA requests that Protech respond in writing to this NOV within 14 days of receipt of this letter.
The response should provide all relevant information with supporting documentation pertaining to the
violations, including the circumstances under which these violations occurred and any actions taken by
Protech to remedy such violations.

Please be aware that the EPA may use information provided in response to this NOV in any enforcement
proceeding related to this matter. Failure to provide a response may result in a unilateral enforcement
action against Protech. Notwithstanding a response from Protech, the EPA retains the right to bring
further enforcement action under Section 309 of the CWA, 33 U.S.C. § 1319, for the violations cited
therein or for any other violation of the CWA.

Should you have any questions or concerns, please contact Ms. Suzanne K. Armor, Associate Regional
Counsel, at (404) 562-9701.

Sincerel]

er Protection Division

Enclosures
cc: Anel Wessel-Fuss
Tennessee Department of Environment and Conservation

Mr. Scott Home, Pretreatment Coordinator
Tellico Area Services Systems
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Tennessee Department of Environment and Conservation
Division of Water Resources
401 Church Street, 6" Floor L & C Annex

Nashville, TN 37243-1534

(615) 332-0625

CONTROL AUTHORITY PRETREATMENT SEMI-ANNUAL/ANNUAL REPORT

Control Authority Identification:

Contro! Authority Name :

Tellico Area Services System (TASS)

Report Date : 1072472014
Reporting Period Covered by this From | 4/1/2014 To 0/30/2014
report
Reporting Period Covered by From | 10/1/2013 To | 3/31/2013
previous report
Name of Wastewater Treatment Plant(s) NPDES Permit No.
1. Niles Ferry Wastewater Treatment Plant TNO058238

Nog
2. PT OF =
S.

Person to contact concerning this report:
Mr. Scott Horne

Mailing Address:
P.O. Box 495

Phone number(s):
423-506-0984

' Fax number (optional):

Title or Position:
Pretreatment Coordinator

City: State: Zip:

Athens TN 37371-0495
E-mail (optional):

rshorne(@comecast.net

Website (optional):

Report Certification: (must be signed in accordance with the requirements of Tennessee Rule 1200-4-14-.12(13))

"I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person(s) who manage the system or are directly responsible for gathering the information, the
submitted information is to the best of my knowledge and belief, true, accurate. and complete. 1 am aware that there are
significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing
violations. A false statement is subject to the penalties of perjury.”

Name: (print or type)

Title: (print or type)

Mark Clinton Superintendent

Signature: ~ Date: )

iw‘/{r\v C\/f/\—/ IQ-D‘L\—\q
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Report Date: 10/24/2014 Tellico Area Services System (TASS) TN0O058238

Pretreatment — Narrative Summary

There were no Protection Criteria violations during the period.

Pass-thru limits for Silver and Phenols were exceeded during the period. A Silver concentration of 0.0024
mg/L exceeded the Pass-thru limit of 0.00050 mg/L while Total Phenol (0.0905 mg/L) exceeded the limit of
0.050 mg/L. Both parameters were well below Protection Criteria limits. The Pretreatment Coordinator will
monitor influent values for on a monthly basis to determine any increased loadings onto the wwip.

DuPont Ethanol violated the Molydbenum Local Limit on 9/19/2014 during semi-annual metals sampling.
DuPont has resampled at various locations within their facility to locate the source so that it may be
eliminated. Those results are pending, An NOV was issued to DuPont for this event. DuPont is not required
to monitor for Molydbenum and as a consequence this data point is the only data point generated during the
past nine months. DuPont is in SNC (Chronic and TRC) as a result of this circumstance,

ProTech exceeded the Cadmium and Nickel limit during compliance monitoring on 9/19/2014 and received a
Compliance Order (install a metering manhole) and a fine ($2500) which have been appealed to the Control
Authority. The Cadmium violation (1.28 mg/L / 0.0.74 mg/L) occurred as ProTech staff were processing
Cadmium rinse waters which had previously been stored in building #2. The Nickel violation (0.434 mg/L /
0.408 mg/L) was noted in the same NOV. Resample values by the PC were within limits. ProTech is in SNC
(Chronic and TRC) for Cadmium and will be published in the local paper.

ProTech was served a "Notice of Potential Civil Violations and Opportunity to Show Cause" in a document
dated September 16. 2014 by EPA. The outcome of this notice and the Compliance Order issued by TASS
for violations during this period are yet to be finalized and will be be reported in future SARs.

CN-1382 2 RDA 2367




Report Date: 10/24/2014

Tellico Area Services System (TASS)

TN0058238

Form I1a

Results of Sampling at Control Authority

Sample Date(s): 9/4/2014

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6
Protection Pass
Influent criteria Effluent Through Removal
Parameter (mg/l) (mg/l) {(mg/l) Limit Rate (%)
' (mg/l)

Copper (Cu) 0.0278 0.50 <0.020 0.080 >28%
Chromium II1 0.0303 ~ <0.00750 ~ >75%
Chromium VI <0.0250 ~ <0.0250 ~ ~

Chromium Total 0.0303 0.375 <0.00750 0.060 >75%

Nickel (Ni) 0.0213 0.273 0.0203 0.180 4%

Cadmium (Cd) 0.0188 0.033 <0.00750 0.005 60%
Lead (Pb) <0.020 0.250 <0.020 0.045 ~
Mercury (Hg) <0.00010 0.0017 <0.00010 0.0004 ~
Silver (Ag) <0.00240 0.294 0.00240 0.0005 ~

Zinc (Zn) 0.473 1.053 0.182 0.20 62%

Cyanide (Cn) 0.00787 0.061 <0.0050 0.023 36%

Phenols, Total 0.0421 0.455 0.0905 0.050 ~
Toluene
Benzene
I,1,1-trichloroethane
Ethylbenzene
Carbon tetrachloride
Chloroform

Tetrachloroethylene

Trichloroethylene

1,2 trans
dichloroethylene

Methylene chloride

Naphthalene

Total phthalates

Include any parameters sampled in the reporting period including the routine semiannual sampling as
well as the effluent sampling specified in Section 111 of the National Pollution Discharge Elimination
System (NPDES) perniit, including applicable toxic organics (i.e., toluene, benzene, 1,1,1 -
trichloroethane and chloroform).
You must sample for all parameters in your NPDES Permit at the required frequency (See Part
3 of your NPDES permit for required pretreatment monitoring).

CN-1382

RDA 2367




Report Date: 10/24/2014

Tellico Area Services System (TASS)

TNO0058238

Form 1b
Biosolids

What does the Control Authority do with the sludge/biosolids? Landfil

If biosolids are land-applied, please fill out the following Table.

Biosolids 503 Table 1 limits 503 Table 3 limits
Parameter Concentration Ceciling Concentration Monthly Ave,
(mg/ke) (mg/kg) (mg/kg)
Arsenic <8.95 75 41
Cadmium 26 85 39
Copper 412 4300 1500
Lend <11.9 840 300
Mercury 0.507 57 17
Molybdenum <8.95 75 N/A
Nickel 144 420 420
Selenium <11.9 100 100
Zinc 2710 7500 2800

Were there any samples of biosolids that exceeded the ceiling concentrations from 40 CFR Part 503

(Table 1)? No

What date(s)? Sample date 2/3/2014

CN-1382

RDA 2367




Report Date: 10/24/2014 Tellico Area Services System (TASS) TNODDO58238

Form 2

Report of Upsets, Protection Criteria Violations, Biosolids Violations and
Pass-Through Limit Violations

. . Explanation of Corrective Action
Type of Incident Date Incidents Taken
Silver 9/4/2014 *See Narrative Summary resampled
Phenols 9/4/2014 *See Narrative Summary | resampled

* Give a detailed explanation of the causes of the incident and the corrective action taken to
date. The corrective action should also include any plans the Control Authority has to identify or
correct the problem. If there is not enough room on this form, include the information in the
Narrative Summary.

CN-1382 5 RDA 2367



Report Date: 10/24/2014

Tellico Area Services System (TASS)

TNO0058238

Form 3

Industrial User Summary

Industrial User Name

Contact
(indicate Mr./Ms.)

Type of Industry **

Actual Flow

and Mailing Address Phone #/Fax# and email (GPD)
address (optional)

Poly One Mr. Richard Flake Dye Pellets :

245 Avecor Drive H S & E Coordinator SN 26000

Vonore, TN 37883 423-884-1415, Phone

ProTech, Inc. Mr. Mike Huddleston Metal Plating

120 Tellico Port Road Owner 40 CER 433' 11700

Vonore. TN 37885 423-884-2000, Phone

Volunteer Fastener and Mr. Bo Conner .

Supply Owner Metal Plating 16640

122 Tellico Port Road 423-884-2340. Phone 40 CFR 433

Vonore, TN 37885 - o

DuPont Cellulosic Ethanol Mr. Adrian Ridley Cellulosic Ethanol

200 Industrial Drive EH&S Coordinator 56300

Vonore, TN, 37885

423-933-3841, Phone

SN

**If a Significant Industrial User
finisher, electroplater, leather t

(Significant Non-Categoricai),

form and identified as an NSCIU. Informatio
required on any other form in this re
categorical are not required to be liste

this form, please identify them as “Other.”

(81U} is Categorical, list the applicable category (i.e., metal
anner, etc.). Non-categorical SIUs should be listed as SN
with a description of the process (i.e., SN-landfill or SN-
hospital). All Non-significant Categorical Industrial Users (NSCIU) should be listed on the
n on NSCIUs is required on Form 3, but not
port. industries that are not significant and not
d in this report. However, if you wish to list them on

CN-1382

i}
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Report Date: 10/24/2044 Tellico Area Services System (TASS) TN0058238
Form 4
Industrial User Monitoring Report
Column } Column 2 Column 3 Column 4 Column 5
Industrial User Control Authority Control Authority Control SIL{ Self-
N.ame and Inspection Date(s) Sampling Authority Monitoring
Mailing Address Frequency Sampling Date(s) Dates(s)
Poly One
245 Avecor Drive 9/5/2014 1/6 mo. 9/5/2014 8/21/2014
Vonore, TN 37885
ProTech, Inc,
120 Tellico Port Road | 9/9/2014 1/6 mo. 9/9/2014 8/22/2014
Vonore, TN 37885
Volunteer Fastener
";‘gf,_l -Sr‘iﬁ'fc"é bort Road | 87282014 1/6 mo. 8/28/2014 7/17/2014
Vonore, TN 37885
E;:E: Cellulosic Metals 9/19/2014
9/4/2014 1/6 mo. 9/4/2014 BOD, TSS, TKN

200 Industrial Drive
Vonore, TN, 37885

weekly

CN-1382
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Report Date: 10/24/2014

Tellico Area Services System (TASS) TN0058238
Form 5a
Industrial User Compliance Report
‘Semi-annual reporters only must complete this form
(For semi-annual reporting period April 1, 2014— September 30, 2014 )
Column 1 Column 2 Column 3 Column 4 | Column 5 Column 6
January — March April — June July — September I January - June April ~ September
Parameters  Total Parameters | Total Parameters | Tolal Chronic TRC Viol.| Chronic TRC Viol.
Violated Number | Total Number | Total Number off Viol. (Yes or Viol, (Yes or
Industrial User {conc/limit) ' of Violated of Violated Samples | (Yes or No) No) (Yesor No)
Samples | (conc/limit) | Samples | (conc/limit) No)
DuPont Ethanol
Molydbenum 0 0 0 0 1.04/0.026 | 0 0 ! |
mg/L
Protech
Cadmium 0 2 0 0 1.28/0.074 2 1] 0 I |
mg/L
ProTech
Nickel 0 2 0 0 0.434/0.408 2 0 (0 0 0
mg/L

Use one line for each parameter for each SIU with violations, showing whether a Technical Review Criteria (TRC) or Chronic
Violation resulted: Yes for violations resulting in TRC or Chronic — both are Significant Non-Compliance (SNC) or No for
violations not resulting in TRC/Chronic Violations. Please note that monthly average and daily maximum for a specific

CN-1382

RDA 2367



Report Date: 10/24/2014 Tellico Area Services System (TASS) TN0058238

Form 6
Enforcement and Compliance
Verbal Notice of Compliance Administrative | Number of
Industrial User Warnings (1) | Violation Schedule Orders (Enter | Violations
(Enter (Enter Conformity (2) | Number) Resolved
Number) Number)
DuPont Ethanol 0 1 0 0 1
ProTech 0 | 0 | 0

1 Verbal warnings include phone calls and site visit discussions.

2 Use the following code:

In compliance with schedule =Yes
Out of compliance with schedule = No
Facility not on a schedule =NA

Note: Describe compliance schedule in a footnote or in the Narrative Summary, giving the date
issued, the violation and due dates for major milestones.

CN-1382 3

13 RDA 2367



" Report Date: 10/24/2014

Tellico Area Services System (TASS)

TN0058238

Form 7

Pretreatment Performance Summary

General Information

Control Authority Name: Tellico Area Services Svstem (TASS)

Address: P.O. Box 495

Citv: Athens, TN 37371-0495

Contact Person; Mr. Scott Home

Contact Phone Number: 423-506-0984

Reporting Period: 4/1/2014 10 9/30/2014

NPDES Number: TNG058238

Number of Caiegorical S1Us:

Number of Non-Catezorical S1Us:

Total Number of SI1Us:

2 2 4
. Significant Industrial Compliance SIUs
Categorical Non- Categorical
1} No. of SIUs in Significant Non- -compliance (SNC) i I
_;)— Reasons for Significant Non-compliance (SNC) N/A N/A
a} In SNC for Violations of pretreatment standards | |
b) In SNC for Reporting Violations 0 0
c) In SNC for Compliance Schedule Violations 0 it
d} In SNC for Other (explain in Narrati\:ggmunury) 0 0
1. Monitoring . SlUs
1) Facilities Monitored by CA (samples analyzed for all SIU permit Categorical Non- Categorical
parameters); £
a} No. of S1Us Sampled by the Control Authority (CA) 2 2
b) No. of SIUs Inspected by the Ca 2 2
2} Total Monitoring Events: - 4 4
a) No. of Samples by the CA 2 2
b) No. of Inspections by the CA 2 2
3) How many SIUs do not have a current control mechanism {permit) 0 0
Iv. Enforcement SiUs
- Categerical i Non- Categorical
1) SIUs Subject to Any Enforcement Actions (include verbal warnings 1 1
3.)_ SlUus Lis:c.d in the Newspaper for SNC in this period 0 - 0
3) Notices of Violations I;';ued J - [ I
4}  Administrative Orders Issued * I N 0 - %ME)—-
5) No. of StUs on Compliance SchedJ;; (any!imehihr; period) ) 0 0
6) Suits Filed: -
a} Civil Suits * - 0o 0
b) Criminal Suits * N 0 0
7) Other Actions Taken (sewer bans, e::_.;ut not verbals) * 0 o 0 )
8) Penalties Collected: (not surcharges)
a) No. of SIUs from whom p—c;lalties were collected 0 i 0
b) Total Dollars (3) collected in the period 0 | 0
) Enter the number of ACTIONS, not the number of SIUs
CN-1382 14 RDA 2367
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October 10, 2014

Mr. Mike Huddleston
ProTech Metal Finishing, Inc.
120 Tellico Port Road
Vonore, TN 37885

Re: Effluent Matals Violation
Compliance Order, October 2014

Dear Mr. Huddieston,

On September 9, 2014, a compliance sample taken by the Pretreatment Coordinator for TASS
documented violations of the Local Limits established in the Discharge Permit for ProTech
Metal Finishing. Specifically, the limits for Cadmium {1.28 mg/L vs. 0.074 mg/L) and Nickle
{0.434 mg/L vs. 0.408 mg/L) were exceeded.

During the June 2012 TASS Board of Directors meeting, you appeared before the Board and
asked that a previous fine of $2,500.00 and a requirement toinstall a metering manhole be
withdrawn by Board action. The Board of Directors subsequently agreed to reduce the fine and
defer the metering manhole requirement but infarmed you any additional violations would
initiate enforcement action to include a $2,500.00 fine and a requirement to install a metering
manhole.

in light of the recent violations of the industrial User Discharge Permit, ProTech will be
assessed a fine of $2,500.00 which shall be due and payable within 90 days of receipt of this
Order. Additionally, the requirement to install a metering manhole will be reinstituted. The
previous conditions for installing the manhole from the April 12, 2012 letter are provided
below:

“included as an attachment to this orderis a quotation and description for a metering manhole
that is commercially available. In the event proTech chooses to install their own metering
manhole, they must submit plans and drawings prepared and stamped by a licensed
Professional Engineer to TASS for approval.”

in any event, the manhole shall be installed no later than January 15, 2015. Failure to meet
this deadline will result in a $4,000.00 fine for every month the manhole is not installed and

“An Equal Opportunity Provider"”

P.0.BOX 277 VONORE, TENNESSEE 37685 PHONE (423) 884-5400 OR (865] 658-

3530



operational. In the event the manhole is not installed by April 15, 2015, water and sewer
__service to your facility at 120 Tellico Port Road will be terminated.

If you wish to contest this Order, you may appear at the TASS 8oard of Directors meeting on
October 21, 2014 at 12 noon to present your argument to the TASS Board. Your failure to
appear will serve as an acknowledgement of this Order.

Sincerely,

Mark Clinton
Superintendent
Tellico Area Services System
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B575-A Industrial Way - Mpharetta, Georgia 30004 - USA

uotation # 0
TO: SHIP TO:

PROJECT: Pro-tech- Vonare, TN
ATTN:
PREVAILING FREIGHT RATES AT THE TIME OF
DATE: 3/30/12 SHIPMENT WILL APPLY

[TEM QTy. DESCRIFTION UNET EXT.

A 1 Packaged Metering Manhole, 4'-0" diameter x 4'-0" deep, Dome Top style, $7,390.00 $7,380.00
with:

-0.75' H-flume

-Inlet and cutlet end adapters

-6” pipe stubs with flexible PVC baots

-Removable stainless steel bubble tube

-2" NPT coupling

-Integral base mounting flange with polystyrene pad

-FRP ladder with reinforcad tadder rungs having 3 photoluminescent
non-slip top surface

Optional: $280.00 §280.00
Grating over flume & approach section

Large flurmes may ship in multiple pieces. Connesticn hardware provided, Feekd asszmbly by athers.

Classroom style - inside ball is frae-turning, outsice ball is key jocked.
Some extgrior equipment may ship loase to minimize freight charges. Field installaton by otners.

manhales with two or more dimension Greater than 7-6" may ship in multple peces.
Cornection hardware provided, Field assambly by others.

MNote(s)
Prices quoted are nat to you, and do not include fraight, installation, start-up
assistance, taxes, of any items, goods or services not specficaly listed, regardiess of
specification  Freight, if quotad, Is an estimate only, actual fraight charges will
apply.

Pricas: F.0.B. Factory, Frelght Prepaid and Add, and Valid Only in the Quantities Shown. BY: Uindsey Case for

Mfg. 46 viaeks for flumes, 6B weeks for manhcias, buildings, consdles, welr bexes and custom products. Tim Kazmier of
Leag-tme: Actual lead-times may be longer or shorter oue 10 crder volume / size ¢r component lead-me(s) ano are ARD Kazmier & Asscciates
of approved submitials.

Proposal: In US doHars. Valid for thirty (30) days from the cate of quetation and only with the
FULL, UNALTERED ACCEFTANCE of the attached terms and canditicns.

Terms: Net 30 from date of shipment to approved accounts. Retainage is not allowed.
Falure to pay withln the terms will suspand the warranty 2nd require 2 warranty reactvatt=s fas

Fid

:[{i



- 1.877.435.8537 Tol-fre2 Veice
1.866.935 8637 Toll-fre2 Fi
- : wivr tracomirp.com

sates@tracomfrp.co
6575-A Industrial Way - Alpharetta, Georgia 30004 - USA

TERMS AND COMDITIONS OF SALE:

L

0.

1.

12.

BUYER'S TEAMS AND CONDITIONS: Under no conditisns shall any tarm or conditan on Buyers nusiness formis), that are inconsistent vith 12 erms ar‘d‘
cenditions of TRACOM 25 exgressed herain, be corsicerad vald or past of any resultng coract, unless axpressly agreed 13 in writing ot tra tme of uetation
by an authceized empleyee of TRACON (the Seder),

GOVERMING LAWY, VENUE, AND JURISDICTION: All purchasa agr2emants shall be goveraed y nd construed under the Unifaam Commercal Coce 35
adcpted by the State of Georgla 2s effective and in force on the date of crder acceptance. 23tn the Sefer and the Buyer shatl agres to the sole jurisdiction of
the courts ef th 5tate of Geargla for any suit brought by aither party.

ACCEPTANCE OF PURCHASE ORDER: M2 purchase crder s considered to be vaid unless aszepted by an authorized empioyae cf the Seller ands primary
office location, The Seller may accept or dezline purchase orders at Its canvenients, without recoursa by the Buyar.

FREIGHT: All prices ara In U.S. dollars, F.O B. FACTORY with transportation charges praged and added, and valid only in the quanttias GuOtEs, uniess
expressly agreed to in witing at the time of quotation by an authérized employee of the Se'sr. The purchaser agraes that freight estimates gren the Saier's
employaas are estimates only and that the purchaser is sclely rasporsitle for the payment of said lreight charges unless expressly agraed to 3 writing 2t the
tima of quetation by an autrcrizad emplayes of the Seller. The Buyer skal reimburse the Ssllar for alf fraight cost farthwith upan demand.

TIME QF SHIPMENT: The Seller provides estmatad celivery datas only for the convenlenca of the custamer. The Seller shall n3t be iabla for any delay ar
faliura to produce, process, ship, or defiver cccasisned by Force Majeure to include all croumstance or acions bayond the Sellar's direct and immediate
control. The Selter is nct refieved fram making shipment ar the Buyer from accepting delivary at the agread upon price when the cause intarering with
cativery s rzmoved. If shipment of completed equipment or any completed part ks delayed due 13 the Buyer's request, the Buyer is expectad 1 make
payment cf alt pericdlc or parbal invaices. Risk of icss shall pass to the Buyer upon celivery to the carrier on shipments made F.0.B, Facwry.

BANKRUPTCY: In the event that {a) the Buyer fies a voluntary petiticn initiating any procezdiags under the Unitad States Bankruptcy Court with respect to
itself; () Any involuntary petition Initiating a proceecing under the United States Bankruptcy Court Is filed against the Buyer and such petiticn is nict
disrissed within thirty (30) days; {c) The Buyer Is adjudicated as tankrupt; (d) The Buyer makes and assignment for the tenefit of its creditars of takes the
benefits of any inschvency laws; (@) A racewer Is appointed for the Buyer or for a substantal par: of its property and such appeintment 15 net dischargad
within sixty (50) days; {f) The Buyer shall admit in writing Its inability to pay Its detts genenally as they come due; (g} Any governmental tdy or AGENCY
cendemrs or requisiticns any significant asset of the Buyar; {h) The Buyer falls to post security raquestes by the Saller vithin fiftzen (15) d2ys after the
requast; or (1) the Buyer commits any breach of contras and falls to remedy such breach wihin saven (7) days aftar giving nctica to theract 1o the Seller,
then in any and all such cases the Seller may by notice 1o the Buyer In writing, fax, cablz or telegram cancel any exsting or resulting contast 53 far 2s any
future performanca by the Sellar is concamned but without preludice to the rights and remedies proviced by the State cf Geargla I ether paty arlsing of any
antecedent performance or breach,

BICLUSION OF CONSEQUENTIAL DAMAGES: The Buyer specfically undersiands and agraes that uncar ne Criumstances snall the Seller te neld laote for
ecoramic, spacial, incidental, or conszquent'al damages er tossas of any kind whatsagver, in¢uzing kit not limited ta, loss of anticipated profits and any
cther loss caused by reasan of the non-operation or ate armal of the gocds. This excusic is applicable o ctaims for Graach of warranty, tortuous concult
cr any other causa of actlon against the Seller,

TORT LIABILITY: The Buysr specifically understands and agrees that the Sailer ard its cfficars, agents, and empiayses shall not be liable it tortwhether
based on regligence, stict iability, or any other thacry of tort llakllity- for any actlen or faiarz to 3%t in respect to tne mancfacturer, pregaraten for saia,
sale, dativery, cr senvicing of the preduct(s). Itis the parties” Intent to absaive and protectthe Sellar and Seller's afficers, agents, and emgieyess from any
and all tort Habiity.

PRICES: The price of gocds shall te valid only as fong as the term exgressly stated on thaquctation.  Tn the event that the peniod of validity is nat expressly
siatad in the cuotation, the guotation shall be assumed to be in effect for thirty (30) days rom the date of the cffaring.

CAMCELATION: The Buyer may cancel their order by writtan rotce 3t any time, proviced that the Buyer pays cancallaton charges based on the percariage
of work comolesd, Ordars ¢ancelled after ralease to preduction shall incur a minkum roa-refundable cancellation fes of 10% {5130 minmum).

RESTOCKING. Those items deemed by the Seller to be eitner staek in matura of items with sufficient petential for resale may te canslderad for retum by the
Seiler, Raestocking charges shall be 1536 for all steck items. The Seller shall be the sc'e determining party s to tha steck natura 57 salasilty of its items. As
such, restocking fees shall be determined sclely By the Gellar. Due to their custamer ratue, packaged meiering manheles, bulldings, ard weir baxes shall
net be returnable, uniess with pror writtan cansant of the Se'er. Flumes exceeding cemmaon sizas (127 - garshall, 13" - Palmer-Bovilus, 1.5 - H-flumes.
Extra Large 60 Degrae — Trapezaidal, 36" L - Cutthroat, 100mm — REC) or flumes with oplcnal equiprent/aczessories may be deemed to ke cusiem In
rature or of 3 sufficently small market that tney may te nen-retucnakle or subject 1o adducnal resigcking fees. The Buyer agrees to payment of 2ll
restacking or cancellaticn fees withn the Credit terms extanced by the Seller. Mo itams stall ta ratumed Ly the Buyer witheut the exarass wrtien consent of
the Safer. The Buyer shall te responsitle for the prepayment of ail fraight charges Incurres during the return of 3l restozked tams. Ragiocking fees shall
nct be applcable to freight or sanvce charges already inzurred by the Seiler

THE EXTENSION OF CREDIT: Cregit shall Be previded ta the Purchaser solaly at tne disaratan of the Seller. The Seller reseries the nght to change gaymen
tarms at any tsme price to shipmert and/for inveicing.

CREDIT, HOM VWAIVER: If the Buyar fails to fulfill the terms of payment In evary respact, the Selier is nct atligazed to make delivery and may resort o the

ramez’es proviced under the law or heren, The Selier reserves tre nght, preacus 1o maveg delivary, 1 require from the Buyear satisfagtory sacurity
pefermanze of the Buyer's ablgaticns.

[
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ORDER DISCREPANCY: In the event that the Buyer discavers any discrepancies witn the orcar, recanes ny Inczrracs marchandis, or finds trat geods are

17

18.

~aTagEs i Blyer-agress to-complete and return the Order Disrapancy Farm (GD-F) o tre Seller within tventy-four (24) hours of.recalp. The.fuver shal
Ee sclely resconsicie for contacting and making arangements with the fralght company for inspecuon of tne goads, and if necessary filing @ dam for
damage. The Buysr further agrees to notify the Seller withia ten (10} days of racaipt of any shcrtage or Inacouracy in the order. In the eventthat the Buyer
dees rot notify the Seller within tha ten (10) day pericd, any repair, replacement, or corecton of the celivered gecds shall be at the discreticn and pleasure
of the Sellar, The Buyer understands and aggress that the Seller is not responsitle for te carectian of order diszrecancies trought to the Sellers attantion
atter the ten (10) day nctification pariod has passed. The Buyer shall be able, alter the pesficasion pericd, for anmy and all fraight charges 10 the Saller’s
facility I the event that the Selier alicws repair, regiacement, or correction. The Sziler’s Sancard Statement of Warranty (W-F) shall govern WAMTARTY repaw
or replazement of merchandise.

INVDICING AND BILLING: For purpases of invoiclng and biting, each shipment hereunder shail e traated as 2 separats and independent contract,

THE INVOICE DUE DATE SHALL 52 CALCULATED FROM THE DATE THE THHME 12 TAANSFERREC TO THE FREIGHT CARRIER
(OR THE DATE OF COMPLETION IF THE CUSTOMER 15 TO ARRANGE PICK-UP). NO OTHER TIMEFRAME SHALL APPLY.

POSTDATED, UNSIGNED, OR [NCORRECT PAYMENTS SHALL NOT BE ACCEPTABLE.

Payment must be received at TRACOM, Inc.’s office by the due date of the invoice. Payment must be corect, camplets, and
unencumbered. Interest penalties shall accrua until the payment i correct, completa, 2nd unencumberad,

RETAINAGE. As a standard, the Selter does not accept retainage on any order issued by the purchaser. I the avent that the Seller accapts retainags,
accaptance must be in writing and accempanied by 2 definite and mutuslly agreed upen methad of execution T te considered to ke in effec.

LATE PAYMENT AND COLLECTION: The Buyer agraas o pay In full any ard all lata charges &5 culined belaw and in any mannar reasonztly reguestad by
tha Seller or the Seller’s agents:

3. Actounts wil accruz late charges in the amount of 1 1/2 percent per month {er portion thereof) that the complete sale price (including freight)
has net been executed

b. All gefnquent azcounts shall be forwarded to Dun and Bradstrest Receivables Management Service for collection

c The Purchaser shall be solely responsibly for any and all outstanging |mucice amount plus amy and all reassnable collecticn charges 35 siatac
herein.

d Cotiacticn charges sha!! be cetermingd by the follawing fee schedule:

Collgction Age [Days] of Oidest
Rate Invoice
8% 1-11%
14% 120-179
2% 180-26%
30% 270-353
321/3% 360 plus

2. The minimum charge Is $100.00,
f. In the event that atiomey Intarvention Is reguired In the collection of the zccount, adétanal charges sat by Dun and Bradsireet will 2pphy.

WARRAMTY: Seller warrants equigment per the Statement of Warranty Form In effect at the time of orcer, Damage during transit to the peint of defvery
must be claimed within the time frame and In the manaer expressed In the Order Discrepancy Form (OD-F} provided with the packing llst. Failure to file
claims within the tima frame and in the marner expressed In the Order Discrapaney Farm may result In daims being waived. Damage cue td Improper
storage, subsaguant reshigment, transportation, or movement of the unit shall not be wamanted

FAILURE TO PAY WITHIN THE PAYMENT TERMS EXTENDED 8Y TRACOM WILL SUSPEND THE TERMS OF THE WARRANTY AND SHALL RESULT IN THE
NOTIFICATION OF ALL AFFECTED PARTIES.

Should payment tecome greater than 28 days past due, reastablishment of the waranty shall require 3 wamanty fee of 1% of the inveics amount per week
{ar gerticn theraof) beyend 28 days past due.
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